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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I in the reply filed on 5/1 8/09 is 
acknowledged. Claims 1-20 and 35 are currently pending in this application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 35 recites the limitation "its depressed condition" in the first and third lines 
of the claim. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being Anticipated by 
Armstrong (3,789,843). 

7. Regarding claims 9 and 10, Armstrong discloses a breath actuated inhaler 
comprising a mouthpiece (32), a mouthpiece cover (75) and an air inlet (41), wherein 
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the mouthpiece cover is arranged such that is acts on a flap (61 ) to provide a sealing 
force to close the air inlet (41) (column 7, lines 28-34) (fig. 2). 

8. Claim 12 is rejected under 35 U.S.C. 102(b) as being Anticipated by Smith 
(5,069,204). 

9. Regarding claim 12, Smith discloses an inhaler comprising a mouthpiece (4), a 
mouthpiece cover (38) and an air inlet (fig. 3 below #12), wherein the mouthpiece cover 
is movable from a first position in which it covers the mouthpiece (fig. 4) to a second 
position in which it forms a guard over air inlet to prevent blockage (fig. 6, b). 

Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1-8, 14 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Warren (3,826,413) in view of Armstrong (3,789,843). 

12. Regarding claims 1 and 35, Warren discloses a metered dose inhaler comprising 
means for receiving a pressurized medicament canister (14) (fig. 1); and a breath- 
actuated mechanism arranged to keep the canister in a depressed condition and further 
release the mechanism in response to inhalation through in the inhaler (column 5, lines 
15-23), thereby releasing canister from a depressed condition to dispense a metered 
dose (column 2, lines 1-5), but does not discloses the mechanism being a breath 
actuated latch. Armstrong teaches a metered dose inhaler with a breath actuate latch 
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mechanism (column 2, lines 38-52). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to provide the inhaler of Warren with a latch 
mechanism as taught by Armstrong in order to provide the advantage of a simple way to 
release the canister from a depressed condition and administer medicine. 

13. Regarding claim 2, the combination of Warren and Armstrong teach the claimed 
invention wherein Armstrong teaches a pivotally mounted latch arm (62) operatively 
associated with a hinged flap (61) activated to rotate up inhalation (column 5, lines 15- 
41). 

14. Regarding claim 3, the combination of Warren and Armstrong teach the claimed 
invention wherein Armstrong teaches the hinged flap (61) closes an air inlet (41) (fig. 2) 

1 5. Regarding claims 4-6, the combination of Warren and Armstrong teach the 
claimed invention wherein Armstrong teaches an external strap (74) restoring the flap 
(61) and latch mechanism to a rest position (column 7, lines 28-34). 

16. Regarding claims 7 and 8, the combination of Warren and Armstrong teach the 
claimed invention wherein Armstrong teaches the strap (74) being attached to an 
external mouthpiece cover (75) and the mouthpiece cover (75) covering the mouthpiece 
to restore the flap to a resting position (fig. 2). 

17. Regarding claim 14, the combination of Warren and Armstrong teach the claimed 
invention wherein Armstrong teaches that when the canister is inserted into the inhaler 
the interior of the inhaler is substantially closed except for a mouthpiece (31) and air 
inlet (41) (column 4, lines 14-18). 
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18. Claims 11 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Warren (3,826,413) and Armstrong (3,789,843) as applied to claim 7 above, and 
further in view of Smith (5,069,204). 

1 9. Regarding claims 1 1 and 1 3, the combination of Warren and Armstrong teach the 
claimed invention except for a pivotally mounted mouthpiece cover that acts a guard 
over the air inlet to prevent blockage. Smith teaches an inhaler comprising a 
mouthpiece cover (38) and an air inlet (fig. 3 below #12), wherein the mouthpiece cover 
is pivoted to a position in which it forms a guard over air inlet to prevent blockage (fig. 6, 
b). It would have been obvious to one or ordinary skill in the art at the time of the 
invention to provide the invention taught by Warren and Armstrong with a mouthpiece 
cover as taught by Smith in order to provide the advantage of a means of protection of 
the latch mechanism. 

Allowable Subject Matter 

20. Claims 15-19 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

21. Claimsl 7 and 20 allowed. 

Conclusion 

22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Warren (3,814,297) a breath actuated inhaler with vane flap, 
Bacon (7,047,964) a breath actuated inhaler with counter, and Clark (6,907,876) an 
inhaler with helical counter. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BLIZZARD whose telephone number is 
(571)270-7138. The examiner can normally be reached on Monday thru Friday, 
9:00AM -5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 )2724835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTOPHER BLIZZARD/ 
Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



